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No passado dia 18 de Dezembro de 2023 foi publicado pelo Banco de Portugal
(“BdP”) o Aviso N.° 8/2023 (o “Aviso”), incidindo essencialmente sobre os
acordos de subcontratacao de fungdes contratados por instituicdes financeiras que

actuem no mercado nacional.

A publicagdo do Aviso pelo BdP vem implementar na ordem juridica portuguesa
as orientagdes ja previamente emitidas pelas entidades europeias competentes,
nomeadamente, a Autoridade Bancaria Europeia.

Em concreto, este Aviso debruca-se sobre trés grandes pontos: (i) a necessidade
de ter uma listagem actualizada das fungdes que se subcontratam e as entidades
com quem esta contratacgdo é feita; (ii) a obrigagdo de comunicagdo prévia ao BdP
aquando da decisao de subcontratacdo de funcdes que se considerem essenciais
para a instituicao financeira; bem como (iii) a forma como a comunicagdo devera

ser feita junto do BdP.

Note-se ainda que a listagem referida acima em (i) deverd ser compilada
incluindo, ndo apenas os contratos que venham a ser celebrados, como também

aqueles que o foram nos ultimos 12 meses.

A implementacdo deste Aviso vem aumentar a transparéncia das instituicdes
financeiras, bem como a proteccdo dos consumidores, diminuindo, como

consequéncia, os riscos de contratacdo das instituigdes financeiras nacionais.
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On 18 December 2023, the Central Bank of Portugal published Notice Nr.
8/2023 (the "Notice"), which essentially deals with subcontracting agreements

for functions contracted by financial institutions operating in the domestic market.

The Notice implements in Portuguese legal system the guidelines previously
issued by the European Banking Authority, and deals with three main issues: (i)
the obligation to have an up-to-date list of the functions that are subcontracted
and the entities with which such contracts are made; (ii) the obligation to notify
the Central Bank of Portugal prior to the decision to subcontract functions that are
considered essential to the financial institution; and (iii) the way in which the

notification should be made to the Central Bank of Portugal.

Please note that the list referred to above in (i) should be compiled including not
only the contracts that will be signed, but also those that have been signed in the

last 12 months.

The implementation of this Notice will increase the transparency of financial
institutions, as well as consumer protection, and, as a result, reduce the

contracting risks of national financial institutions.

This briefing is correct as at 9 January 2024. It is intended as a general guidance and is not a substitute for detailed advice in specific circumstances.
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