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Foi publicada, no dia 28 de Novembro de 2023, a Directiva (UE) 2023/2673
do Parlamento Europeu e do Conselho, de 22 de Novembro de 2023, que
altera a Directiva 2011/83/UE no que respeita aos contratos de servigos
financeiros celebrados a distancia e que revoga a Directiva 2002/65/CE

(doravante, “Directiva”).

A célere evolugdo tecnologica contribuiu para alteragdes significativas ao mercado
dos servicos financeiros e, como resposta a este fenomeno, foram adoptados
variados actos juridicos sectoriais a nivel da Unido Europeia, actualizando assim

as regras aplicaveis aos contratos de servigos financeiros celebrados a distancia.
Neste sentido, a Directiva visa regulamentar, de forma uniforme, os casos de
contratagdo por via electronica, promovendo um mercado mais transparente,
harmonizado e, sobretudo, modernizado.

Vejamos alguns aspectos consagrados na Directiva:

(1) Direito de retratacao

O direito de retratacdao destina-se, por definicdo, a proteger o consumidor em

situagdes em que o contrato seja celebrado fora do estabelecimento comercial.

Este direito pode ser exercido pelo consumidor no prazo de 14 dias de calendario,
mas o prazo é estendido para 30 dias de calendario no caso de contratos a

distancia relativos a operacdes referentes a pensdes individuais.
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O prazo comega a correr a partir da data de celebracdo do contrato a distancia ou
da data de recepgao, pelo consumidor, dos termos e condigdes do contrato e das
informagodes, se esta Ultima data for posterior a data da celebragdo do contrato a

distancia.

No caso de o consumidor ndo ter recebido, nem os termos e condigdes do contrato
nem as informacbes, o prazo de retratacdo expira 12 meses e 14 dias de
calendario apods a celebragdo do contrato a distdncia, a menos que o consumidor
nao tenha sido informado do seu direito de retratacdo, caso em que esta

disposicdo nao se aplica.

A Directiva esclarece, em particular, o caso de exercicio do direito de retratacao
de contratos a distancia celebrados através de uma interface em linha. Nesta
situacdo, a funcdo de retratagao permite ao consumidor enviar uma declaracao
de retratacdo em linha para informar o profissional da sua decisdo de retratacao

do contrato.

(2) Informacoes pré-contratuais

Para efeitos de celebracdo de contratos a distadncia para servigos financeiros
prestados a consumidores, devem ser fornecidas informacdes, as quais devem

obedecer a requisitos formulados pela Directiva.

Embora sem muito destoar, os requisitos enumerados na Directiva contam com
uma modernizacdo comparativamente aos requisitos que constam da Directiva
2002/65/CE, o que sugere, uma vez mais, a adaptacdo do legislador a realidade

tecnoldgica e electrénica a que os mercados financeiros estdo hoje expostos.

(3) Publicagao

Os Estados-Membros devem, até dia 19 de dezembro de 2025, adoptar e publicar

as disposicoes legislativas necessarias para dar cumprimento a Directiva.

Em suma, a Directiva apresenta um conjunto de regras aplicéveis a contratos de
servigos financeiros celebrados a distancia, promovendo um ambiente regulatério

harmonizado, transparente e adaptado aos desafios tecnoldgicos da actualidade.
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On 28 November 2023 the Directive (EU) 2023/2673 of the European
Parliament and of the Council, of 22 November 2023, that amends the
Directive 2011/83/EU as regards distance financial services contracts
and repeals the Directive 2002/65/EC, was published (hereinafter the

"Directive").

Rapid technological evolution has contributed to significant changes in the
financial services market and, in response to this, various sectoral legal acts have
been adopted at European Union level, thereby updating the rules applicable to

financial services contracts concluded at a distance.

In this spirit, the Directive aims to regulate cases of electronic procurement in a

uniform way, promoting a more transparent, harmonised and, above all,

modernised market.

Let us point out some of the main aspects covered by the Directive:

(1) Right of withdrawal

The right of withdrawal is, by definition, intended to protect the consumer in
situations where the contract is concluded away from the commercial

establishment.

This right can be exercised by the consumer within 14 calendar days, but the
deadline is extended to 30 calendar days in the case of distance contracts relating

to individual pension transactions.

The deadline shall run from the date of conclusion of the distance contract or from
the date of receipt by the consumer of the terms and conditions of the contract
and the information, if the latter date occurs later than the date of closing of the

distance contract.

This briefing is correct as at 22 December 2023. It is intended as a general guidance and is not a substitute for detailed advice in specific
circumstances.
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The deadline shall run from the date of closing of the distance contract or from
the date of receipt by the consumer of the terms and conditions of the contract
and the information, if the latter date is subsequent to the date of closing of the
distance contract.

In the event that the consumer has not received either the terms and conditions
of the contract or the information, the withdrawal period expires 12 months and
14 calendar days after the closing of the distance contract, unless the consumer
has not been informed of his right of withdrawal, in which case this provision does

not apply.

The Directive clarifies, in particular, the case of exercising the right of withdrawal
from distance contracts closed online. In this situation, the withdrawal function
allows the consumer to send an online withdrawal declaration to inform their

decision to withdraw from the contract.

(2) Pre-contractual information

For the purpose of closing distance contracts for consumer financial services,
information must be provided, which must comply with requirements formulated

by the Directive.

Although not very different, the requirements listed in the Directive have been
modernised in comparison to those in Directive 2002/65/EC, which once again
suggests that the legislator has adapted to the technological and electronic reality

to which the financial markets are exposed today.

(3) Publication

Member States must, by 19 December 2025, adopt and publish the legislative

provisions necessary to comply with the Directive.
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